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any Consultant who has access to National Key Points 
for the following without limitations: 

 
1. Confidential – this clearance is based on any information 

which may be used by malicious, opposing or hostile 
elements to harm the objectives and functions of an 
organ of state. 
 

2. Secret – clearance is based on any information which 
may be used by malicious, opposing or hostile elements 
to disrupt the objectives and functions of an organ of 
state. 
 
 

3. Top Secret – this clearance is based on information 
which may be used by malicious, opposing or hostile 
elements to neutralise the objectives and functions of 
an organ of state.  
 

Z5 Additional Clause Relating to 
Collusion in the Construction 
Industry 

 

  The contract award is made without prejudice to any rights 
Transnet may have to take appropriate action later with regard 
to any declared bid rigging including blacklisting.  

Z6 Protection of Personal 
Information Act 

The Employer and the Consultant are required to process 
information obtained for the duration of the Agreement in a 
manner that is aligned to the Protection of Personal Information 
Act.  

Z7 Consultant’s Responsibility 
for the Design 

 

Z7.1  The Consultant shall be fully liable and responsible for the 
engineering design as Annexed to the Scope, which was 
produced and provided by Others. The Consultant shall not 
provide an alternate design.  
 
The Consultant shall not change the design in any way 
whatsoever that contradicts the original design to the point 
where it alters or changes the basis upon which the provided 
design was produced. Any minor alterations or amendments to 
the design during construction are subject to the approval of the 
Employer’s Agent. The Consultant shall take full responsibility 
for the design. 
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Z7.2 

  
Failure by the Consultant to take full responsibility for the 
postulated design shall result in breach of this contract. At 
contract stage the design provided by Others as Annexed to the 
Scope, shall become the Consultant’s design. As such, the 
Consultant shall sign off the As-Built drawings after construction 
and bear the full engineering responsibility in terms of the 
“Duties of Designer” as described under clause 6, GRN 84 of the 
Construction Regulations (Act 85 of 1993) for the services.  
 
In addition, the Consultant shall provide the services equivalent 
to Stage 5 as per the Guideline for Services and Processes for 
Estimating Fees for Persons Registered in terms of the 
Engineering Profession Act, 2000, Act No.46 of 2000. 
 
The Consultant takes on the responsibility of a “registered 
person” in accordance to the ECSA Code of Conduct. 

Z8 Additional Clause Relating to 
the Employer’s rights to take 
appropriate action 

 

Z8.1 
 
Z8.2 
 
 
 
 
 
 
 
Z8.3 
 
 
 
 
 
 
Z8.4 
 
 

 Any declared, exposed or confirmed tender rigging. 
 
The Consultant  further undertakes:  
not to give or cause any offer, payment, 
consideration, or benefit of any kind, which 
constitutes or could be construed as an illegal or 
corrupt practice, either directly or indirectly, as an 
inducement or reward for the award or in execution 
of this contract.  
 
To comply with all laws, regulations or policies 
relating to the prevention and combating of bribery, 
corruption and money laundering to which it or the 
Employer is subject, including but not limited to the 
Prevention and Combating of Corrupt Activities Act, 
12 of 2004.  
 
The Consultant’s breach of this clause constitutes 
grounds for terminating the Consultant’s obligation 
to Provide the Services or taking any other action 
as appropriate against the Consultant (including 
civil or criminal action). However, lawful 


